HeHopMMnpoBaHHbIN pabounii OeHb.

3a4acTyto B TPyLOBbIX OTHOWEHNSIX Mbl CTANIKMBAEMCS C TaKMK ClyYasiMu, Korna
paboTtonaTtens npmBnekaeTt paboTHMKA K BbIMOMHEHWIO AOMTXHOCTHbBIX 0093aHHOCTEN 3a
npeaenamm NpoaoNXUTENbHOCTN paboyero BpeMeHu, yCTaHOBNEHHOM ANst AaHHOrO
paboTHuka. B npoctoHapoabe — nepepaboTtkn. TpyooBbIM 3aKOHOAATENLCTBOM YCTAHOBIEHO
LBa BMOa Takux paboTt: cBepxypoyHas pabota n paboTa Ha yCnoBUsIX HEHOPMUPOBAHHOTO
paboyero oHs.

Ha npakTuke Hepenko BCTpeyatoTCs cuTyaumm, Koraa pabotonaresnb, He MOHUMAs B NMOHOM
MEepe HIDAHCOB Takoi paboTbl 1 ee 0HOPMNEHNS, HapywaeT npasa paboTHuKa. B aToi cBsA3u
HeobxooMMo caenaTb YTOYHEHME, HTO ecnv paboTHUK MO CBOEMY XENaHMo No PasHbIM
npuymHam paboTaeT CBEPX YCTAHOBIEHHOrO TPYAOBOrO BPEMEHU, TO 3TO HE BNeYeT
HapyLweHne ero npas Co CTOPOHbI paboTonaTens.

B naHHoi cTatbe Mbl nocTapaeMcst pasobpatbcsi ¢ 0cobeHHOCTSIMU pPaboThbl C
HEHOPMUPOBAHHbLIM PaboynM OHEM.

CornacHo ctatbu 101 Tpynosoro kogekca Poccuiickon denepaumm HEHOPMUPOBAHHbIN
pabounii feHb — 3T0 0COObIN pexunM paboTbl, B COOTBETCTBMMN C KOTOPbIM OTAENbHbIE
PaboTHUKN MOTYT MO pacropsiXeHuo paboToaaTtens npyu HeobxoAMMOCTI 3MNN30aNHECKN
NpUBNEKaTbCS K BbINOMHEHNIO CBOUX TPYAOBbIX PYHKLMIA 3a Npeaenammn ycTaHOBIEHHON ANns
HWUX NPOLONXMNTENBHOCTN paboyero BpeEMEHM.

YBenmumBaTbCs NPOLOMXMTENBHOCTb paboyero BpEMEHN MOXET Kak [0 Havyana
YCTaHOBNEHHOro TPyAOBOro OHS, Tak M Nocne ero okoH4yaHus. OrpaHmyeHui no
NPOAONXUTENBHOCTU AOMNONHUTENBHOrO BPEMEHW PaboThl 3aKOHOAATENbCTBO HE
ycTaHaBnmBaeT. Takxe Heobx0aMMo MOSICHUTb, YTO AaHHas paboTa He pacnpocTpaHseTcs Ha
yCTaHOBNEHHbIE BbIXOAHbIE OHW, TO eCTb paboToaatenb He MOXET NPMBNeKaTb COTPYAHMKA B
€ro 3aKOHHbI BbIXOAHOW O€Hb, MOTUBUPYS TEM, 4TO PabOTHUKY YCTaHOBNEH
HEHOPMMPOBAaHHbI paboynii oeHb.

Ho He kaxaoMy paboTHMKY MOXET yCTaHaBNMBaTLCS TaKoW peXxum paboTbl, @ TONbKO TEM
nvuam, YoM OONXHOCTM NOMMEHOBAHbI B CNINCKE NPOMPECCUIA/AO0NXHOCTEN pabOTHMKOB C
HEHOPMUPOBAHHbLIM paboynm AHeM. [aHHblli nepedeHb yCTaHaBNMBAETCS KONNEKTUBHBIM
[LOrOBOPOM UM OPYrUM NI0OKaNbHO HOPMATUBHBIM aKTOM C Y4€TOM MHEHUS MPOGPCO3HON
opraHv3aumm unm NpeacTaBMTeNbHOro opraHa paboTHMKOB. Yalle BCero Takow Crnmncok
paspabaTbiBaeTCs Kak NpUnoXeHne K KONNEKTUBHOMY [OrOBOPY, U ABNSETCA HEOT BEMIEMON
ero 4acTblo.

B cootBeTcTBMM ¢ TpeboBaHmeM cTtaTbn 57 TpynoBoro kogekca ycnosme 06 ocobom pexunme
paboTbl LONXKHO ObiTb BK/IIOYEHO 1 B TPYLOBOM AOrOBOP C KOHKPETHbIM PabOTHMKOM, Ybst
LONXHOCTb NOMMeHoBaHa B nepeyHe. pyn 3TOM NOMMMO yKa3aHUa Ha HEHOPMUPOBAHHOCTb
LONXHblI COOEPXAaTbCH U CBEAEHNS O NPOAONXUTENbHOCTN AOMNOMHUTENBHOMO OTNycKa, Tak
Kak paboTta Ha yCnoBUSX HEHOPMUPOBAHHOIO Paboyero OHA KOMMNEHCUpyeTcs paboTHUKY




HeHopMMpoBaHHbIN pabouyni OeHb.

npenocTasfieHMEM LOMOHUTENbHOrO OTNycKa, KOTOPbIA NPUCOEeANHAETCH K OCHOBHOMY
eXerogHomy.

Ecnun xe oTnyck 3a HEHOPMMPOBaHHbI paboynii AeHb He NpefocTaBnsieTcs, nepepaboTka
CBEPX HOpManbHOW NPOAONXMUTENBHOCTY paboyero BpeMeHn paboTHMKY C HEHOPMUPOBAHHBLIM
paboynM OHEM C ero MMCbMEHHOMO COrniacusi KOMNEHCMPYETCs Kak CBepXypoyHas paborTa.

Takxe n 'y pabotonartens, npu HaNMYNM OUHAHCOBO BO3MOXHOCTM U HA OCHOBAHMWK
MMCbMEHHOr0 3asiBNIeHNsl COTPYAHMKA, €CTb NPaBO 3aMEHNTb AOMOTHUTENbHbIA OTNYCK
LEHEXHOWN KOMMEeHcaumeid, KOTOpbI paccymMTbiBaeTCS M3 pasmepa cpenHero 3apabortka
paboTHmka. OHaKO HEKOTOPbIM KaTeropusiM CoOTpyaHNKaM, HanpuMep, HECOBEPLIEHHONETHUM
paboTHMKaM 1 BEPEMEHHBIM XEHIMHAM, Takas 3aMeHa He JonyckaeTcs.

KakoBa xe aonxHa 6biTb NPOAONXUTENBHOCTb AOMONHUTENBHOrO 0TNycKa 3a
HEHOpPMUPOBaHHbIA pabounii neHb? CornacHo ctatbu 119 TpynoBoro kogekca
NPOAONMXMUTENbHOCTb €ro MOXEeT COCTaBNATb KaK MUHMMYM 3 KaneHOapHbIX OHS.
MakcumanbHO npegenbHas BeNn4mMHa Takoro oTrnycka 3akoHogatenieM He OrosopeHa.
COOTBETCTBEHHO, KOHKPETHAS NPOLONXMUTENbHOCTb AONXHA yCTaHaBNNBAETCA NOKaNbHO
NpPaBOBbIMM aKkTamm opraHnaaumm. Mpu yem, ons Kax oo 4ONXHOCTM MOXET ObiTb CBOS
LNNTENbHOCTbL 0Tnycka. PabotonaTtenb caMoCTOATENBHO, C YHETOM MHEHNS
NpeacTaBUTENbHOrO opraHa paboTHMKOB, ONpeaenseT KONMYecTBO AHER OTnycka 3a
HEHOPMUPOBAHHbI paboynii OeHb Mo KaX aon AONXHOCTU NCX0Os M3 DakTUYEeCKo
CNOXHOCTM TPYLOBbIX (OYHKLMIA, NpeanonaraemMbix 4acoB nepepaboTku.

Takxe cnenyet nMeTb B BUAY, YTO NPefoCTaBneHne OTnycka HUKak He 3aB1UCuT OT TOro,
CKO/bKO UMEHHO BPEMEHN 0TpaboTan KOHKPETHbIA COTPYAHMK CBbIlE HOPMabHOW
ONNTENbHOCTY TPYOOBOro AHSA, AaXe eCnv OH HW pasy 3a rof He npusriekancs K Takom
paboTe.

A MOXXHO N1 ycTaHaBNMBaTb HEHOPMUPOBAHHbIV paboynii AeHb paboTHUKAM, NCMONHSAOWMM
CBOW OOJNIXHOCTHblE 0653aHHOCTU MO COBMECTUTENBLCTBY? STUM BOMPOCOM 4aCTO 3a4at0TCH
paboTonaTeny n COMHEBaOTCS B BO3MOXHOCTMN €ro YCTaHOBNEHUS ANsi LAHHOW KaTeropum
paboTHMKOB.

CornacHo ctaTbe 284 TpynoBoro kogekca P® coBmecTntenb He MoXeT paboTaTb 6onblie
4 4acoB B OeHb, a 0bwas NpoaoNXMTENbHOCTb PaboTbl MO COBMECTUTENBLCTBY B TEYEHME
Mecsila He AO0JIXHA NPeBblwaTh NOM0BMHbI MECSHHON HOPMbI Paboyero BpeMeHu,
YCTAHOBJNIEHHOW ANs COOTBETCTBYIOWMX KaTeropuii paboTHMKOB. B ykazaHHOM cTaTbe Takxe
oroBapuBaeTcs, 4To paboTHUK MOXET paboTaTb N0 COBMECTUTENbCTBY NOJHbIA pabounii
LeHb, TONIbKO KOrga no OCHOBHOMY MecCTy paboTbl OH CBOBOAEH OT UCMNONTHEHMS TPYLOBbIX
0b6s13aHHOCTEN.

B cooTBeTcTBUM € YacTbio 2 ctatbm 101 Tpynosoro konekca P® paboTHuKy, paboTatowwemy
Ha yCNOBUSIX HEMONTHOro paboyero BpEMeHW, HEHOPMUPOBAHHbIA paboynii LeHb MOXET
yCTaHaB/MBaTbCH, TONbKO €C/n CornalleHneM CTOPOH TPyA0BOro Aorosopa ycTaHoBeHa
HenonHas paboyas Hefens, HO C NO/HbIM PaboynM AHEM (CMEHONA).

Kak BnaHo, ctatbs 284 Tpynosoro kogekca P® yctaHaBnMeaeT orpaHu4yeHue no
NPOAONIXUTENBHOCTU paboyero BpemMeHn npu paboTe MO COBMECTUTENBLCTBY, HO HE
3anpeLwaeT An1s COBMECTUTENEN YCTAHOBNEHNE HEHOPMUPOBAHHOMO paboyero aHs. Ho
yunTbiBag Yactb 2 ctatbn 101 Kogekca, ecnm coTpyoHMK N0 COBMECTUTENBCTBY
oTpabaTtbiBaeT NOMHbIA AEHb, NPUMEHEHWNE HEHOPMMPOBAHHOIO rpadomka fonycKaeTcs.
OdpopmneHune Takoro paboTHmka He ByaeT OTAnYaTbCs OT APYrvX COTPYAHNKOB OpraHn3auuu.
W coBmecTuTenb Tak Xe MMeeT eXerogHblii 4ONONHUTENbHbIA ONna4yMBaeMblin 3a cHeT
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paboTonaTtens oTnyck.

Takum o06pasom, paboTHMKy, paboTatoLemy no COBMECTUTENBCTBY, MOXET ObiTb YCTAHOBNEH
HEHOPMUPOBAHHBIA Pabo4nii AeHb TONBKO B TOM C/y4ae, eC/v CornaweHneM CTOPOH
TPYLOBOro AOroBopa ycTaHoBeHa HemnonHas paboyas Hefens, HoO C MNONHbIM paboynM OHEM.

N B 3akntoyeHne, He06x0AMMO UMETbL B BUAY, YTO 3aKOHOLATENbCTBO 3anpeLaeT
yCTaHOB/IEHNE peXnMa HEHOPMUPOBAHHOIO paboyero AHS HEKOTOPbLIM KaTeropusim
COTPYIOHUKOB. K TakMM KateropusiM 0THOCATCS pabOTHUKW, B OTHOLIEHNSX KOTOPbIX
yCTaHOB/IEHA MaKcUManbHas AonycTuMas LnnTenbHOCTb TPYLOBOro AHs. Hanpumep, nuua, He
LOOCTWrIMEe BO3pacTa BOCEMHAALUATA NEeT; COTPYLHUKM C UHBANMOHOCTbIO, UMetoWwmne
OrpaHnyeHns B NPOAONXMUTENbHOCTY TPYAOBOIr0O AHS COrNacHO MEANLMHCKUM OOKYMEHTaM;
COTPYIOHUKM C UHBANMIOHOCTbIO 1 1 2 rpynnbl; nuua, paboTatowwme B yCNOBUSIX BO3AENCTBUS
BPELHbIX N ONACHbIX DaKTOPOB.

Benas A.B.

rNaBHbI NPaBOBOW MHCNEKTOP Tpyaa

Benropoackon pernoHanbHom opraHndaumm Npodgpcorosa
paboTHNKOB HapoaoHoro obpasoBaHust PO
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